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Burlington Planning Commission 
Tuesday, May 10, 2016 - 6:30 P.M. 

Conference Room #12, City Hall, 149 Church Street 
 

MINUTES 
 
 

Present: B. Baker, H. Roen, L. Buffinton, A Montroll, E Lee, J Wallace-Brodeur  

Absent:  Y Bradley 

Staff: D White, M Tuttle, K Sturtevant, S Gustin, E Tillotson 

 

 

Agenda   

 

B Baker opened the meeting at 6:32pm. 

L Buffinton:  What would the audience like to address?  

B Baker: All comments will take place during public forum, and will be limited to two minutes per speaker. 

A Montroll: Move item VII to end of agenda time permitting. 

 

I.  Public Forum 

B Baker opened the public forum at 6:35pm. 

G Epler-Wood, S Union St: City Council and Commission should request the developer provide fact-based cost 

analysis of putting the parking garage underground. Perhaps the citizens would be willing to invest in the 

difference. Sun studies throughout the year are needed. 

C Long, Henry St: Fletcher Place is as residential as they come. Do not increase downtown height limit, based 

on planBTV, and don’t support student housing in the project because it is the school’s responsibility.  Vote no 

to stabilization plan for neighborhoods; does not endorse forgiveness for work done without permits.  Doesn’t 

understand why the city doesn’t want to preserve neighborhoods. 

S Bushor, Ward 1 City Councilor:  Does the 15 year statute of limitations allow emails to Planning & Zoning to 

constitute burden of proof, or when Code Enforcement is informed of violations that might not be acted upon?  

Pleased to see enforcement regarding occupancy violations and parking violations. Regarding the time 

requirement of more than 90 days when properties would then have to be brought into compliance, not clear. 

Commission should support the original staff recommendation to rezone Fletcher Place RM following property 

boundaries. We lose a neighborhood a house at a time, but also gain a neighborhood a house at a time. 

G Seidler, Lakeview Terr: Moved from NYC for quality of life which has been taken away each year. Neighbors 

are leaving, behemoth at one end of street was supposed to affordable condos, now very large building at 

other end with COTS, noise too high, nature gone, house vandalized four times. Citizens have no clout; 

Commission is supposed to serve the community. Out of control growth is a cancer killing Burlington. She left a 

lot behind to have quality of life here, now will have to leave BTV, too. 
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C Bates, Caroline St: No one has made a model, so prepared photographic exhibit of Bank and Pine Streets.  

There is nothing on Don Sinex’s website but Church Street. Used Trip Advisor site to gather comments about 

Burlington which support the need for small unique stores. The project needs to mimic Church Street.   

N Kirby, Champlain Leather: Family was one that was displaced from downtown before the mall was built. 

Residents in the neighborhood were poor, proud, displaced.  Building up equals warehousing human beings, 

and height will take sunlight away. City can do better than a fourteen story mall, not crazy about students 

being downtown because greedy slumlords have contributed to the housing situation.  Lived on Fletcher Place 

and never considered that it was institutional. Think long and hard about what you are doing to downtown 

Burlington. Small businesses are the clay and mortar of this town. Be the citizens for us. 

G Grill:  Beseeches the Commission to be concerned about process and outcome, should proceed according to 

planBTV.  A lot of people say this is spot zoning and will set a dangerous precedent.  Unique and historic 

buildings will come down if this is approved. Hope you will demand to see an architectural model.  Process is 

backwards. Demand that Commission address this proposal in a democratic planning process.   

R Herendeen; Bike ride to meeting was an inspirational experience with views of Lake Champlain. 

Environmental background and member of the BED Commission. Do not believe we should raise the height 

limit one inch.  Burlington is in competition with Boulder Colorado to be most sustainable City, but seem to 

want to compromise away our natural assets.  Boulder has had a height limit of 55 feet; purpose is to preserve 

the scenic views and distinctive character. We can grow green, please hold on height. 

B Headrick, S Prospect St: Mall is too tall, planBTV new mall only four or five stories higher which would be 

within 105 feet.  That is what the public wanted and City Council approved.  The City Council has put the 

Planning Commission in a difficult position, so consider requiring developer to provide everything that the city 

provides and that all studies should conclude with a 30 day public comment period.  In off-site parking 

ordinance, parking waivers granted by administrative officer, advise it be stricken. It is important to include 

consequences for permitting. 

Resident, S Prospect St:  Reiterate others previous comments and encourage implementation of planBTV 

support. Drastic changes should be done by referendum. 

S Overby: Process has been a problem, second the suggestion of underground parking reassessment and what 

others have said about planBTV. 160 foot height limit is not in planBTV, which states three to ten stories. In 

Washington, DC., this height is only allowed along Pennsylvania Ave.  Uncomfortable with the process, difficult 

decision, want to see something good. 

L Ravin, Campus Planning, UVM:  UVM opposes rezoning 50 Fletcher Place. University has no intent to change 

the use of the property, but want to unite campus property. Zoning that splits the parcel into two zones 

doesn’t allow planning as needed, UVM considers spot zoning. 

A Radcliffe: Seems to be a trend where the city is eager to please developers; need to shift so it is other way 

around. plan BTV should be incorporated, the city should be strong about their regulations. Mall does not 

provide much affordable housing, shouldn’t be supporting student housing. Washington DC built housing with 

a gym and beautiful amenities to house their homeless—not cost effective, but what we should focus on. 

E Morrow: The City Council could have asked for model earlier.  FBC Committee had opportunity to comment 

on height but did not.  Boards are for decentralizing, people want to see process.  The Commission has 

authority to control process. 

C Simpson: There should be an explanation of public/ private partnership. In the PDA, public cannot hold 

developer to any standards, which is a reversal of normal planning process. Two streets will ameliorate the 

developer’s project, but it is being sold as a concession to city.  As if we have no power over public property. 
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L Martin: Providence, RI did what Burlington wants to do which resulted in a downtown not accessible, traffic 

awful.  We are told that we can’t let this pass us by, but big money drives out local businesses. We need more 

foot traffic or a city we know and care for will disappear forever. Please don’t let this happen. 

R Butani, 31 Fletcher Place: Supports rezoning to RM zone, following the property boundaries as presented by 

staff. 19 and 37 Fletcher Place have been transformed from party houses to appropriate rentals. RM will reflect 

historic use as residential street.  Encourage the Commission to support P & Z recommendation. 

B McGrew, Downtown:  Particularly exercised that this project does not have to go through Act 250. The 

Mayor’s office can bring undue pressure on city staff to see things a certain way. 274 units is a constructive way 

to avoid the law. There are umpteen plots that start with an attractive stranger with a lot of money. 

Resident:  Thank you for the fifteen year statute. Suggest more 90 days for a former use to be eliminated to 

honor people who have applied for a variance or change of use.  Regarding burden of proof, need more 

examples of what proof is. 

Resident:  Initially the city wanted to hear what the citizens wanted.  Where is the public voice in this now? 

D Greenberg, local attorney: In support of 15 year statute of limitations. During the last few years he has 

learned more than ever about the process in Burlington, which is not always clear. Open permits go on forever, 

court says it is unfair to grant use of something when you insert it secretly, properties are inspected by one city 

department but assessed by another. City staff is helpful, but it took a month and a half to solve. Need to get 

this problem behind us. 

C Messing, Pine & College: Doesn’t understand opening up Pine Street when there is a building in the way; 

difficulties with St Paul St as well.  The building is too large, doesn’t belong here.  This gift horse has bad teeth.  

Building it is a great source of money, but the saying that if you build it they will come, is not necessarily true.  

Jane Jacobs said, “We expect too much of new buildings and too little of ourselves.” 

M Fordham:  Late to the process and very concerned like many others who are uninformed in our town. 

Concerned about height and domino effect of other developers suing to allow the same height. 

Advertisements for Burlington will not be enhanced with the height of building. Burlington is people sized and 

that is its attraction. This is not a responsible way for governance to proceed.  What does that say about 

democracy, that back room deals can guide future developments?  Fourteen stories is wrong. 

B Hickok, 26 Fletcher Place:  Recommends that rezoning be change to RM zone according to staff’s original 

proposal. 

 

II. Report of the Chair 

Chair absent, no report. 

 

III. Report of the Director 

Given interest of time, no report. 

 

IV. 15 Year Statute of Limitations 

H Roen: Addressing public questions, what constitutes proof? 

D White:  Information within the Assessor, Planning & Zoning or minimum housing records. If there happens 

to be a file on hand in excess of the normal records, it would be considered pertinent. 

B Baker:  The purpose of this amendment was to set a bright line. 
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L Buffinton: What about other methods, like See Click Fix, or only one of the records David listed? What if there 

had been regular communication about a situation? 

D White:  The process has to be treated on a case-by-case basis.  Assessor and Minimum Housing records are 

the best records. 

J Wallace-Brodeur: An email with a complaint is not solid evidence, complaints aren’t adequate unless verified. 

E Lee:  Language is an issue, we need a definition for “known,” we need to define which city records apply. 

A Montroll:  The process should not be complaint driven, but acknowledgement by a City Department is 

acceptable. Can K Sturtevant propose language at this point? 

B Baker:  We were going to attempt to address the parking section, specifically parking in yards.   

D White: Parking spaces are associated with the property use. 

E Lee: Parking is a lightning rod issue. 

B Baker: What about cases where an illegal unit never had parking? Way this is written, that will never be 

grandfathered. 

A Montroll:  Parking is a hot button issue. Start with less and add later. 

K Sturtevant: Additional language regarding burden of proof, “submissions not verified by the City shall not be 

considered known to the City. Will continue to flesh it out. 

The Commission approved a motion by L Buffinton, seconded by J Wallace-Brodeur, to warn the proposed 15 

year statute of limitations amendment, to include K Sturtevant’s changes regarding complains not constituting 

“known” unless verified by City, with E Lee opposed.  

A Montroll:  The public hearing is a month away. We should bring back the language before the hearing in 

case it should be changed. 

M Tuttle: It can be submitted to the PC as a communication.  

 

V. Fletcher Place Rezoning 

D White:  This is an attempt to protect the original development pattern.   

J Wallace-Brodeur: Is there a development proposal associated with this? 

S Gustin: Overview of the properties involved in sketch plan and comments on buildable area. 

H Roen:  Uncomfortable not following the property lines. 

S Gustin:  Need to remind everyone that zoning amendments are not a fast process. 

J Wallace-Brodeur: The Commission should weigh the UVM parcel. 

D White: Owners of the two northernmost properties under discussion do not support any zoning change. 

E Lee:  UVM’s ownership is not appropriate in a residential area. 

A Montroll:  Change needs to happen, this was historically residential. 

E Lee:  Zoning should reflect what is on the ground.  Let’s let the neighborhood win. 

B Baker:  The von Turkovich proposal does present a reasonable compromise and lets the street flourish. 
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E Lee:  It comes down to the slope, and density of development. The slope rule should apply across all zones. 

The Commission unanimously approved a motion by A Montroll, seconded by L Buffinton, to warn a public 

hearing on the rezoning of Fletcher Place to RM following the parcel boundaries. 

 

VI. Off Site Parking 

No action taken. 

 

VII. Downtown Mixed Use Core Overlay 

L Buffinton: Planning Commission is purely advisory to the City Council and not the ultimate decision makers. 

H Roen:  The Commission does have statutory authority.  

D White: Summary included in the packet describing mass and height of project established by the 

predevelopment agreement. This is looking at the amendment based on land use policy for the city, 

implementing the master plan.  The proper location for larger infill development is downtown. The amendment 

establishes an overlay area which includes greater height and massing. It will amend the official map to 

establish the street connections, which is central to planBTV. Draft form based code massing is articulated in 

the overlay. Please share specific areas of concern so we can provide information needed for next meeting.   

J Wallace-Brodeur: Need to be able to review public input and an overview of the process for the next meeting. 

L Buffinton:  The city website cut off top floor in the illustration of the proposed mall. An architectural model, 

shadow study, parking garage information are all concerns, but the largest concern is what the reopened 

streets are going to look like.  Right now the proposed building seems incoherent and top heavy, height is a 

huge issue. 

D White:  The project is not yet fully baked.  It is important not to put a lot of stock in present illustrations/ 

information. 

A Montroll:  It would be helpful show what is permitted now vs the proposed 160 feet and what the differential 

would be. 

E Lee: This is the moment when we need a model, don’t want to weigh in on height and massing without it.  It 

is important to show what is permitted now and proposed.   

D White: For the purpose of zoning, we need to focus on buildable envelope. 

E Lee:  It is important to see that. 

L Buffinton:  A simple model, current and proposed build out at this proposed height are needed. 

Brian Dunkiel:  We need to see the official map also.  

A Montroll:  It feels as if we are being asked to increase height in this area in exchange for having the streets 

back. 

E Lee:  This is really important, it could be so great for Burlington, but needs to be done right. 

L Buffinton: Does the Commission have any role in the consideration of housing college students? Any 

proposed changes in use? 

B Dunkiel: Mall team will request to add secondary school use. 
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E Morrow:  A model is crucial and having the Commission to take action tonight to move it forward will give 

people a lot of comfort. 

D White:  It is the agreement with Devonwood that they will provide money for production of modeling—it will 

get built. First, need to discuss its purpose. 

 

VIII. Committee Reports 

No reports. 

 

IX. Commissioner Items 

None. 

 

X. Minutes/Communications 

H Roen:  Do we need to respond to the Sun Common communication?  

D White: Only if you would like to provide comments. 

 

XI. Adjourn 

On a motion by A Montroll, seconded by H Roen, the Commission unanimously adjourned at 9:07 pm.           

 

 

       
________________________________________    Signed:  08.15.2016 

B Baker, Vice Chair                                                

 

 
_______________________________________ 

E. Tillotson, Recording Secretary          


